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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
JASON VAUGHN PATTERSON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45369
Twin Falls County Case No.
CR-2014-4547

RESPONDENT'S BRIEF

Issue
Has Patterson failed to establish that the district court abused its discretion by revoking
his probation and executing his underlying unified sentence of four years, with one year fixed,
for grand theft, and his consecutive, unified sentence of four years, with two years fixed, for
aggravated assault?

Patterson Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Patterson pled guilty to grand theft and aggravated assault, and the district court imposed
consecutive unified sentences of four years, with one year fixed, for grand theft and four years,
with two years fixed, for aggravated assault, and retained jurisdiction.
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(R., pp.103-11.)

Following the period of retained jurisdiction, the district court suspended Patterson’s sentence
and placed him on supervised probation for three years. (R., pp.117-23.)
In January 2017, the state filed a motion to revoke probation alleging that Patterson had
violated the conditions of his probation by committing eight new felony and one misdemeanor
“law violations” in the state of California. (R., pp.124-28.) Six months later, the state filed an
amended motion to revoke probation alleging that Patterson violated the conditions of his
probation by being convicted of felony possession of a weapon in the state of California and
testing positive for cocaine and benzoylecgonine. (R., pp.164-68.) Patterson admitted to having
violated his probation by being convicted of the new felony, and the district court revoked
Patterson’s probation and executed the underlying sentence. (R., pp.185, 188-93.) Patterson
filed a notice of appeal timely from the district court’s order revoking probation and executing
his underlying sentence. (R., pp.194-98.)
Patterson asserts that the district court abused its discretion by revoking his probation in
light of his acceptance of responsibility, difficult childhood, and community support.
(Appellant’s brief, pp.2-6.) Patterson has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision whether to revoke a defendant's probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In determining whether to
revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its
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discretion. Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d
326, 328 (Ct. App. 1992)).
Patterson is no longer an appropriate candidate for probation in light of his continuing
substance abuse and criminal behavior, unwillingness to comply with the terms of community
supervision, and failure to demonstrate adequate rehabilitative progress. While Patterson’s grand
theft and aggravated assault convictions were his first felony convictions, he does have two prior
misdemeanor convictions for frequenting place where controlled substances are used,
manufactured, cultivated, held, delivered, or given, as well as two misdemeanor charges for
vandalism and obstructing a public officer. (PSI, p.5.) Also, Patterson violated his probation in
this case by being convicted of felony possession of a weapon in California. (R., pp.164-68, 185,
188-93.) Furthermore, Patterson has failed to rehabilitate despite having been afforded the
opportunity of a retained jurisdiction program.
Patterson claims he has community support in his hometown of Stockton, CA; however,
he also reported that he has had no positive male role model in his life, was physically abused by
his uncle as a teenager, learned how to cultivate marijuana at the age of five and was
“surrounded” by the drug throughout his childhood, and felt comfortable going to prisons to visit
his family. (PSI, pp.39.) Even if Patterson has community support to some extent, neither that
support nor Patterson’s acceptance of responsibility and difficult childhood outweigh the
seriousness of the underlying offense and Patterson’s refusal to abide by the terms of probation
and the law.
At the disposition hearing held on July 21, 2017, the state addressed Patterson’s criminal
behavior, his refusal to abide by the conditions of probation, his failure to rehabilitate despite
having been granted the opportunity to participate in a rider program, and the danger he presents
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to society. (7/21/17 Tr., p.4, L.13 – p.9, L.17.) The district court subsequently articulated the
correct legal standards applicable to its decision and also set forth its reasons for revoking
Patterson’s probation and executing his underlying sentence. (7/21/17 Tr., p.14, L.22 – p.16,
L.22.) The state submits that Patterson has failed to establish an abuse of discretion, for reasons
more fully set forth in the attached excerpts of the disposition hearing transcript, which the state
adopts as its argument on appeal. (Appendix A)

Conclusion
The state respectfully requests this Court to affirm the district court’s order revoking
Patterson’s probation and executing his underlying sentence.

DATED this 6th day of March, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 6th day of March, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
LARA E. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

1

COURTROOM OF THE DISTRICT COURT

1

MS. FREDBACK: No, Your Honor.

2

THERON WARD JUDICIAL BUILDING

2

THE COURT: Ms. Fredback, please then your

3

Twin Falls County, Twin Falls, Idaho

3

4

Friday,July21 , 2017

4

5

MS. FREDBACK: Thank you, Your Honor.

5

6

THE COURT: Good morning.

6

The time is 10:50 a.m. on Friday, the 21st

7

7

of July, 2017. The matter before the Court this hour

8

9 is CV -- excuse me -- CR2014-4547, State versus Jason
1 O Patterson.

9

8

comments and recommendations.

11

Mr. Patterson is present in custody and

Since this was quick set, I did not go back
and look at the PSI or the APSI, but I did spend some
time reviewing the notes in the file.
It looks like I began handling this case
at the time of the defendant's initial rider review,

10
11

so I'll get into that in a little bit, but I did want
to go back and talk about where we started with

12

represented by George Essma. The State is represented

12

Mr. Patterson.

13

by Leah Fredback.

13
14

He originally committed this underlying
crime back in March of 2014. The facts essentially
center on the defendant stealing a gun by force and

14

Mr. Patterson, you are before the Court

L

15
16
17

after entering admissions earlier this week on the 18th

15

of July to violating your probation. You face a penalty

16

threatening the victim with that gun at gunpoint. He

of eight years, with three fixed, five indeterminate,

17

immediately fled back to California where he is from,

18

and that was made up of one plus three on the first

18

and the State filed its complaint with a warrant

19
20

count for four years, and two plus two for four years

19

approximately a month and a half later. And the

on the second. Those do run consecutive.

20

defendant was picked up several months after that on a

21

$100,000 bond.

22

Do you understand that, sir?
THE DEFENDANT: Yes, sir.

22

23

THE COURT: Counsel, is there anything

23

preliminary hearing and plead guilty to the State's

24
25

offer, which was for a retained jurisdiction with an

21

24
25

preliminary to your comments today?
MR. ESSMA: No, Your Honor.

He was cooperative. He immediately waived

underlying of four to eight.

3

4

The PSI conducted did recommend a

1

gas station that the defendant had pulled a gun and

2
3

traditional rider. At the time, his LSI score was a

2

held it at -- and held the, excuse me -- the victim at

24. There was no substance abuse treatment recommended

3

gunpoint. This was at a gas station right next to the

4

at that time, no mental health concerns at the time.

4

defendant's residence.

5
6

When police arrived, the defendant had at
that point gone back to his home, and this was a home

5
6

His record was fairly minimal. I noted
some juvie convictions out of California for vandalism

8

and battery. Other than that, he had two frequenting
convictions in 2013 and 2014 here in Twin Falls prior

9

to this felony.

7

10
11
12
13
14
15

7

that he resided at on felony probation. Again, I

8

believe that it was owned by his mother.

9

So he goes on this rider, and my notes

At the time it appears that his grandparents

indicate that he did very well on the retained

10
11

were staying there and possibly some other family
members.

jurisdiction program. He made some really great

12

progress. He thanked the Court for allowing him the

13

He was apprehended at gunpoint by several
police officers. When officers came Inside the

opportunity to make changes in his life. He asserted

14

residence, they found a 9-m illimeter weapon immediately

that these changes would stick with him in the future.

15

in the living room area next to the couch. Further

I note that the Court was very pleased,

16
17

and everyone was pretty happy to recommend probation

18

19

for Mr. Patterson. So that was July 13th, excuse me,
July 7th, 2015.

20
21

He went to California on an interstate
compact back to, I think, a residence owned by his

22

16

search conducted into the defendant's bedroom they

17

found marijuana, baggies, scales, ledgers, another

18

handgun on the bed in the defendant's room, magazines --

19
20

and for clarification, not the kind that you read -cash, and then in the garage more similar stuff.

21

The defendant was transported to jail, and

mother, and we didn't really have any issues that we

22

the notes and reports by law enforcement in California

23

were aware of on probation until December 16th of 2016

23

are really, I think, helpful to figure out what was

24
25

of last year.

24
25

history is that we may have been unaware of at the

There was a 911 text from a caller at a

going on with the defendant and actually what his real

5
3 or 7 sheets

6
Page 3 to 6 of 18

APPENDIX A – Page 1

1
2

time. This is mainly the gang affiliations with this
gang out of West Stockton.

1
2

scenario because we obviously have someone who has
strong, lengthy ties to this gang affiliation. He has

3

Now the defendant talked to law enforcement
on the way to the jail about this affiliation. I would
note that our original booking notes also indicated

3
4

a history of being in trouble. Now we have two major
felonies involving threatening someone by gunpoint.

5
6
7

Outside of the frequenting convictions, we
don't have a lot to indicate that he was extensively
involved in drugs until this situation in California.

4

5

6
7
8
9

10
11
12

13
14

15
16

affiliation with this gang. I think it's called
Norteno. The defendant indicated that not only did he
have these affiliations, but so did other family members
of his as well.
The grandmother was interviewed, and she
stated that she when she got up that morning she asked
her grandson to go to the gas station and get her a cup
of coffee. And she laid down, I guess, and took a nap
on the couch. When she woke up, she woke up to all the
commotion with law enforcement and the defendant when
he came back to the residence.

22

The mother was also interviewed. She said
that she was very disappointed in her son and was upset
because he was getting into trouble in Stockton, and
that is why she sent him up to Idaho in order to live
w ith relatives and get out of his scenery. He picked
up the charges obviously here and was granted probation

23
24

back to the state of California where he was supposed
to be living with her.

17
18
19
20
21

Your Honor, this is kind of a difficult
7

25

12

Obviously there was a lot of interaction regarding
drugs, as well as some comments that his mother made
that she was concerned with his recent behavior around
the time that he was picked up on this or these new
charges that resulted in the felon in possession of a

13
14
15

firearm in California in December of last year.
So I believe the defendant is not even
30 years old -- 27, 28 -- and, by all means, the State

16
17
18

believes that he should be incarcerated at this time
due to his threatening behavior to the community.
I understand that California has some
different rules with regard to the way they handle
drugs. I would note that he spent some time

8
9
10
11

19

20
22

incarcerated in California before he was released on
probation, and then sent back here to the state of

23

Idaho, Your Honor, but I think the pattern and the

24
25

issues going on here run very deep and, unfortunately,
nothing was really learned in the defendant's rider

21

8

1

program.

1

incident that occurred in Stockton, I think that's a

2

I considered whether making a second
recommendation for a retained jurisdiction would be

2
3

little -- we're not here to try that. We're here to
disposition Mr. Patterson on the admission he made with
regard to unlawful possession of a firearm in violation
of this Court's probation.
I think that the circumstances surrounding
that are, I do believe, are insightful to the Court.
Mr. Patterson did have a situation that occurred w ith

3
4
5

6
7
8
9
10
11
12

13
14

15

appropriate today, but given the results of the previous
rider and the fact that he can obtain the same treatment
within the penitentiary doing his time as he could with
a second retained jurisdiction, I don't think that's an
appropriate use of state resources.
I think that, unfortunately, Mr. Patterson

18
19
20
21
22
23
24
25

6
7
8

9

is very dangerous and that he needs some time
incarcerated, and that it might also be good for
whatever drug problem that he is experiencing at the
time as well. Also, importantly, to keep him away from

10

this gang that he has affiliations w ith in the state of
California.

14

11

12

13
15

So our recommendation is for imposition

16

17

4
5

16

today.

17

Thank you.
THE COURT: Thank you, ma'am.

18
19

Mr. Essma, then please your comments.
MR. ESSMA: Well, thank you, Your Honor.
I think the State makes a fair rendition
of Mr. Patterson's charge here in Idaho, her recitation
of the rider and those types of issues, but when she,
when the State then tries Mr. Patterson for this
9

20
21

22
23

24
25

someone at a convenience store, and it's the person at
the convenience store that called 911.
Interestingly, there were a number of other
people at the convenience store, witnesses who the
Stockton police made contact with, and none of them
felt that the situation arose to the point where
authorities needed to be called.
The State's initial motion in this case
contained the allegations that were made to the Stockton
Police Department. However, none of those charges bore
fruit. They were all dismissed.
We've got to think that the Stockton Police
Department is competent enough that if the facts were
as the State alleges, that the State would not have had
to withdraw their initial motion because none of those
charges were ever filed. If they were filed , they were
dismissed.
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1
2
3

4

5
6

7
8
9
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11
12
13
14
15
16
17

18
19

20
21

22

23
24
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1
2

3
4

5
6
7
8
9

10
11
12
13

14
16
16
17

18
19
20
21
22
23

24

25

However, as a result of the police being
called there by the person making the 911 call from
which no charges were ultimately rendered, they did
search Mr. Patterson's residence, and they did find a
firearm, and Mr. Patterson admits that.
He lives in Stockton, California. It is a
high crime area. I'm not condoning that disobedience
to the Court's order, I'm not doing that, but I do
think we have to, or I would ask the Court to consider
the difference of a firearm in the home for protection,
staying in the home, not on Mr. Patterson's person, not
in his vehicle, not associated with drugs, not
associated with violence.
And, again, I'm not condoning it, and I'm
not suggesting that people should disobey the Court
order by having a firearm in their home, but that's the
circumstance of this case. I think that's different
than a lot of cases that the Court sees with the
unlawful possession of a firearm, and I think there's a
distinction.
Now I don't see a tattoo on Mr. Patterson.
I don't know. I certainly have some limited experience
with people that have gang affiliations, and the first
indicator is usually some type of tattoo and many
tattoos. And I just don't know where the gang
11
of his probation, impose that as a sanction for
violating his probation. If the Court feels it wants
to extend probation. we can certainly understand that.
But I think there are enough indicators
that he was guilty of having a firearm in his residence,
but he shouldn't be punished for these unsubstantiated
allegations in this probation violation.
Thank you.
THE COURT: Thank you.
Mr. Patterson, would you like to be heard
today as part of this hearing?
THE DEFENDANT: Yes, please.
Sir, I would just I would like to make a
bit of a clarification. The ledgers that were in my
home, and another part of the reason why they tried to
bring up gang affiliation, I'm an artist. and the
ledgers were art books, you know what I mean, so that I
don't go and vandalize things.
When I was a child, I used to vandalize
things, and I don't like to do that any more. I've
grown and trying to keep my life straight. I practice
in these books, and they stay in my home. No gang
affiliation whatsoever.
They take gang enhancements very seriously
in Stockton. If they had any way to put that on me,

13
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23
24
25

1
2

3
4

5
6

7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23

24
25

affiliation thing is coming from. I don't know.
(Discussion off the record between
the defendant and his counsel.)
MR. ESSMA: Well, he explains to me that he has
San Francisco 49er paraphernalia. That, I guess, can
be affiliated with gang activity, et cetera, et cetera,
but he denies any gang affiliation, Your Honor.
I really think -- he's admitted that he was
in an unlawful possession of a firearm. There is no
question about that, but to aggravate this with the
occurrence that was looked at in Stockton and produced
no legal proceedings, I think we've got to rely on that
and take Mr. Patterson's word on that. I think if it
were as the State described it. they wouldn't have
dismissed those charges.
And so based upon that. Your Honor. I don't
think and I would ask the Court not to consider any
imposition of time in this case, any imposition of
sentence.
Yes, he needs to be punished. He disobeyed.
His intent is to return to California. His intent is
to interstate compact back to California. That's where
he lives.
He has been in custody for about six months.
and I would ask the Court to consider that a violation
12
they would have put that on me.
I have been out on probation for over a
year now. I've been gainfully employed about the whole
time. My employer currently wants me to come back to
my job. That's my plan. I want to get back to my home,
get back to my responsibilities and take care of my
family like I'm supposed to.
I'm very sorry to have to take up the
Court's time again with my nonsense, and I just -- I
would just -- I would beg for another chance, another
chance to get this correct.
I was almost completed with probation, and
I just wanted to get my fi nes paid and over with so
that I cannot be a bother to this state any longer.
Thank you.
THE COURT: Thank you.
Mr. Essma, then, anything further?
MR. ESSMA: No, Your Honor.
THE COURT: Any legal reason sentence should not
be pronounced?
MR. ESSMA: No, Your Honor.
THE COURT: Mr. Patterson, the Court has a
two-pronged inquiry that I make in these kinds of
hearings. One is whether probation is achieving
rehabilitation as its main goal, frankly; and second is
14
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3

4
5
6
7
8
9

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25

whether continuing probation would be consistent with
protecting society.
In reviewing whether probation should be
continued, I also certainly take note of the history of
your case, the nature of this original action as it
came before the Court involving gun violence and an
aggravated assault and grand theft. Now we're here on
new admitted convicted felon for having a gun in your
possession.
We can, I guess, talk at length about
whether or not having a firearm is necessary to live in
Stockton, California for personal safety, but that's
really irrelevant. You are a convicted felon.
So at that jumping off point, then we have
all of these other allegations, and they are
allegations. I understand Mr. Essma is right to argue
about what he does about those. They're not proven,
and they're really mere allegations. Either they were
dismissed or never filed.
I think the Idaho courts make clear that
I'm to give those or can give those consideration with
due caution. And I guess the problem I have that
continues to raise its head in these out-of-state
probation cases is that we don't have the wherewithal
to haul all the Stockton police officers up here to tell

1
2
3

4
5
6
7

8

9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

me what you said to them directly.
We have to wonder why they write all of
this in their report if they're just making this stuff
up. Now I get that they can look at the 49er jerseys
and say that's gang related, or they can make
misapprehension about those kinds of things, and I'm
really not putting any significant weight, if any, on
the gang related part of this. But I can't just
totally disregard all the rest about the drugs,
paraphernalia, the indicia of drug dealing.
You want to say they were art books. Okay.
The police are in the business of trying to ferret that
out, and these reports are lengthy in detail in terms
of what they see.
I give those weight to the extent that I
think probation has absolutely failed. You failed it,
and you've come back with another gun crime. So you're
going to prison today.
In my discretion, I revoke your probation.
I do not in any way adjust the sentence. It was
originally fair when pronounced, and it remains fair
today.
The first count is three -- excuse me, one
fixed, three indeterminate, for four; second count, two
plus two for four consecutive.

15
1
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3
4
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7
8
9
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14
15
16
17
18
19
20
21

16

You are credited by my count with 173 days
on Count I since January 30th, which is the date the
file reflects the warrant was served. Any prior
financial obligations are confirmed. There is no fine
in this case.
I do remind you of the right to appeal. If
you want to appeal my decision today, you have 42 days
to do that. You may do so through Mr. Essma. You have
a public defender available if you wish to pursue an
appeal of this decision.
Thank you.
(Proceedings concluded.)

22
23

24
25
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